
JOINT CALL FOR RETURN TO THE CONSTITUTION

We are of the considered opinion thai the Proclamation of Emergency
made by General Pervez Musharraf in his capacity as a Chief of Army Stafr on 3
November 2007 is entirely unconstitutional. The Chief of Army Stafr has no
constitutional power 10 impose an Emergency and it is not possible for any persoll
to hold the Constitution in abeyance. The said Proclamation is nothing more than
an imposition of martial law.

We strongly condemn the removal of the majority of Supreme Coun and
High Court Judges throughout the Coulltry by way of the Oath of Office (Judges)
Order 2007. The said Order. and all fresh oaths taken under the Provisional
Constitution Order 2007. have no legal or constitutional validity. We fully support
the calls and resolutions of the Bar Associations and Councils in this regard.

A return to democracy is impossible without restoration of all Chief
Justices and Judges to their rightful positions as of 2nd November 2007 inasmuch
as a truly democratic state cannot function in thc absence of an independent
judiciary and a constitutional framework that ensures the separation of powers.
Elections. by themselves. are no guarantee of democracy. Moreovcr. clections
held in the absence of an independent judiciary shall be merely an eye"vash
inasmuch as the judiciary is the ultimate arbiter of the freedom and fairness of any
electoral contest.

Any elections carried out under a de-facto martial law and during the
suspension of the Constitution and Fundamental Rights (including. but not limited
to, those pertaining to freedom of speech. movemcnt. assembly and association)
shall be farcical. Such illegitimate elections shall never be accepted by the people
of Pakistan and shall only promote instability. Moreover. the interim governments
formed by General Musharraf are partisan and lack credibility and shall only
detract from neutrality and fairness of any election.

We strongly condemn the mass-arrests and continued detentions of
lawyers and judges and Ihe fact that some have been placed under solitary
confinement and are being tortured. Likewise, we condemn the thousands of
arrests and continued detentions of members of civil society. human-rights
activists, journalists and political activists carried out since 3 November 2007.

We strongly deprecate the forcible closure of independent TV channels in
the country and are distressed by the fetters and curbs placed upon the freedom of
the media. The criminalization of any criticism of General MusharraL his regimc
and other state functionaries is an unprecedented draconian measure against the
freedom of speech.

We are deeply concerned about the post·emergency amendments brought.
and being brought, in various laws including the Army Act and the laws
regulating the media, that are designed to have a chilling effect on the exercise of
basic fundamental and democratic rights.

In our view. the current state of affairs is entirely untenable and shall
promote insecurity and instability in the nation as a whole and shall jeopardize the
very future of Pakistan.

In the circumstances. we call upon the present regune to take the
following steps with immediate effect:

i) Revoke the Proclamation of Emergency dated 3 November
2007 and all laws, orders, directives and notifications
issued in subsequence or in pursuance thereof thereby
restoring the status quo prevailing on 2nd November 2007.



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


